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PD3.1. PD400038 - Conferta Avenue, Tallawong Planning Proposal - amendment to 
Clause 5.1 and Land Reservation Acquisition Map

Director: Glennys James, Director Planning & Development
Responsible Manager: Chris Shannon, Manager Strategic Planning
File: F20/1362

Division is required

Previous item Not applicable

Topic Planning Proposal at 2-12 Conferta Avenue, Tallawong to amend 
Clause 5.1 and the Land Reservation Acquisition Map 

Analysis The Planning Proposal will seek to amend Clause 5.1 and the Land 
Reservation Acquisition Map in Appendix 6 of State Environmental 
Planning Policy (Sydney Region Growth Centres) 2006 by removing 
Council as the acquisition authority for the land. The land is identified 
as public open space on the Indicative Layout Plan for the Tallawong 
Station Precinct but it is not zoned for that purpose. 

We have agreed with the landowner in principle that the future open 
space will remain in private ownership, with public access in 
perpetuity and the landowner being responsible for ongoing 
maintenance. Full public access will be secured by a Voluntary 
Planning Agreement between the landowner and Council. The size of 
the open space will not reduce.

Attachment/s 1. Relevant maps and Indicative Layout Plan [PD400038.1 - 3 
pages]

2. Planning Proposal [PD400038.2 - 37 pages]

Report 
Recommendation

Prepare and forward a Planning Proposal to the Department of 
Planning, Industry and Environment requesting a Gateway 
Determination to amend Clause 5.1 and the Land Reservation 
Acquisition Map in Appendix 6 of State Environmental Planning 
Policy (Sydney Region Growth Centres) 2006 as described in this 
report. 

Key reasons

1. Proposed amendment
a. Blacktown City Council is the Proponent for this Planning Proposal. 
b. The Planning Proposal will seek to amend the Land Reservation Acquisition Map 

of the Growth Centres SEPP by removing the acquisition layer that applies to the 
site. Clause 5.1 of Appendix 6 of the Growth Centres SEPP will also be amended 
to remove Council as the relevant acquisition authority. 
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c. Council and the landowner have agreed in principle that the future open space will 
remain in private ownership, with public access in perpetuity and the landowner 
being responsible for ongoing maintenance. This arrangement has been proposed 
given the location of a retail basement carpark underneath the site of the publicly 
accessible open space. These arrangements will be the subject of a Voluntary 
Planning Agreement, to be resolved prior to the Planning Proposal being finalised. 

d. Although the land is shown on the Land Reservation Acquisition Map with Council 
as the acquisition authority, the land is not zoned for public open space purposes. 
It is zoned as B4 Mixed Use. This is an anomaly between the zoning and the 
acquisition responsibility. 

e. The Planning Proposal supports the objectives and priorities of the Greater Sydney 
Region Plan and the Central City District Plan, in particular the use of place-based 
planning to encourage healthy, socially connected communities located in walking 
distance of local infrastructure and services. 

2. Development history 
a. In July 2018 Landcom lodged a State Significant Development Application (SSD-

9063) with the Department of Planning, Industry and Environment (DPIE) on behalf 
of Sydney Metro for a concept approval for the Tallawong Station South Precinct 
for a mixed use development south of Tallawong Station.  

b. On 21 February 2019, DPIE approved the Concept Plan for the site, which guides 
the future development over the land. The Concept Plan approved open space in a 
different location to that identified on the Land Reservation Acquisition Map. The 
revised location proposed is appropriate and there is no reduction in the quantum 
of open space to be provided. 

c. In May 2020, a State Significant Development Application (SSD-10425) was 
submitted to DPIE by the site’s developer. The development seeks to deliver the 
project known as the Tallawong Station Precinct South site and is currently under 
consideration. The developer and Council have had pre-application discussions to 
guide the Development Application. These discussions have resulted in the 
following outcomes:
i. pedestrian and shared cycle links throughout the site with easements on title 

to secure full and free public access
ii. a park to be retained in private ownership, with public access and use of the 

park secured on title
iii. a new pedestrian priority street connecting Themeda Avenue with Conferta 

Avenue, retained in private ownership with public access and use secured on 
title. 

d. A legal agreement is currently being prepared to secure the above outcomes for 
the benefit of the community. 

Supporting analysis

1. In principle agreement regarding the planned open space
a. Whilst under the approved Concept Plan the open space was intended to be 

dedicated to Council, the site’s developer now proposes to retain the open space in 
private ownership. It would remain publicly accessible at all times. This would be 
similar to other public squares or plazas delivered in places such as the Rouse Hill 
Town Centre which are retained in private ownership, but publicly accessible at all 
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times for the benefit of the wider community. 
b. Negotiations between the landowner and Council have resulted in an in principle 

agreement that high quality, publicly accessible open space will be delivered, with 
all liabilities held by the landowner, to be facilitated by a Voluntray Planning 
Agreement which is being progressed with Deicorp. The following table 
summarises the in principle agreement. 

In principle agreement Comment
Minimum area of 3,411 sqm (in 
perpetuity).

The Development Application (DA) proposes a 
slightly larger park at 3,507 sqm.
This is larger than the approximate 3,000 sqm 
land area identified on the Land Reservation 
Acquisition Map. Furthermore, the proposed 
open space is not partly located over a roadway, 
as is the land currently identified for acquisition. 
The proposal therefore delivers a slightly larger 
open space area than required by the Growth 
Centres SEPP and subsequent Concept Plan 
approval. 

Publicly accessible at all times 24/7. Though in private ownership, it operates as 
public open space due to it being accessible at 
all times. 
This would be similar to other squares delivered 
in places such as Rouse Hill Town Centre which 
are retained in private ownership, but publicly 
accessible at all times. 

Connections to adjacent public land 
must be retained and maintained in 
perpetuity. 
Integrated signage is to be included, 
noting public access, private ownership 
and contact number for queries, 
complaints and maintenance enquiries. 

The proposal will create generous options for 
through site links which are publicly accessible 
and maintained. This creates opportunities to 
support retail and commercial uses, in addition 
to providing safe pedestrian routes within areas 
of high surveillance. 

The extent of maintenance 
responsibility must be clear and easily 
defined on the ground for maintenance 
crews. 
An operational maintenance plan is to 
be submitted for Council’s approval, to 
ensure minimum standards of 
maintenance are met for all assets 
within the park. 

Retaining the site in private ownership, whilst 
retaining complete public access, will result in a 
significant saving to Council. 

Generous deep soil areas with a depth 
ranging from 1.5 m to 3.3 m to provide 
sufficient volume for trees and 
vegetation. 

This has been negotiated with Council’s 
landscape specialists and is considered 
satisfactory. Importantly, it will allow a range of 
trees to be planted, thus providing much needed 
canopy cover and addressing the urban heat 
island effect. 

The open space area is not to be 
impeded by structures from any 
development that occurs below the 
ground level, except with Council’s 
agreement.

This provision will maintain the integrity of the 
open space, with consent to be required from 
Council for any change. 

A legal agreement is required to set This provision will maintain the integrity of the 
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In principle agreement Comment
restrictions on further development of 
the site, such as structures and 
development above ground level. 

open space, with consent to be required from 
Council for any change. 

The developer is not to receive a credit 
against Section 7.11 contributions for 
the land value of the area or the cost of 
its embellishment. 

This ensures that development contributions will 
be received for the development, without any 
discount. 

Context

1. Site context
a. The Planning Proposal relates to 2-12 Conferta Avenue, Tallawong (Lot 294 DP 

1213279).
b. The site is zoned B4 Mixed Use under State Environmental Planning Policy 

(Sydney Region Growth Centres) 2006 (Growth Centres SEPP).  It is located 
within the Tallawong Station Precinct (former Area 20 Precinct) of the North West 
Growth Area. 

c. The site is immediately adjacent to Tallawong Metro Station, on the south side of 
the station. Part of the site is currently in use as a pop-up park. 

d. The Blacktown City Council Growth Centre Precincts Development Control Plan 
Schedule 4 – Area 20 (Cudgegong Road) Precinct, Figure 2-1 Precinct Indicative 
Layout Plan (ILP) identifies part of the site as a park.  

e. The part of the site which is identified on the ILP as the location of the park is 
identified on the Land Reservation Acquisition Map for future acquisition as Local 
Open Space. The acquisition authority is Blacktown City Council. The Concept 
Plan approved by the State Government shows the open space in a different 
location and configuration to that which is shown on the ILP and Land Reservation 
Acquisition Map, and is slightly larger by approximately 500 sqm.

2. Blacktown Local Planning Panel advice 
a. The Planning Proposal was forwarded to the Blacktown Local Planning Panel for 

its consideration at its meeting of 13 November 2020. The Panel supported the 
recommendation to commence the Planning Proposal process. 

________________________________End of report_______________________________
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The Panel considered the assessment report on the matter and the material presented at the 
Panel meeting and supports the recommendation to progress the Planning Proposal for 
Gateway Determination. 

The Panel provided the following advice for the Planning Proposal described above: 
The Proposal has strategic and site specific merit in regard to the natural environment, 
existing uses and likely future uses on and surrounding the site, and existing and 
required services and infrastructure 
Council and the landowner have agreed in principle that the future open space will 
remain in private ownership, with public access in perpetuity and the landowner being 
responsible for ongoing maintenance. This arrangement has been proposed given the 
location of a retail basement carpark underneath the site of the publicly accessible 
open space. These arrangements will be the subject of a Voluntary Planning 
Agreement 
The Planning Proposal supports the objectives and priorities of the Greater Sydney 
Region Plan and the Central City District Plan, in particular the use of place-based 
planning to encourage healthy, socially connected communities located in walking 
distance of local infrastructure and services 
The panel recommends that the VPA be exhibited at the same time as this planning 
proposal to ensure certainty 
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Blacktown Local Environmental Plan 2015
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Environmental Planning & Assessment Act 
1979
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